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§511.18 Joinder of proceedings.

Two or more matters which have
been scheduled for adjudicative pro-
ceedings, and which involve one or
more common questions of law or fact,
may be consolidated for the purpose of
hearing, appeal or the Administrator’s
review. A motion for consolidation for
the purpose of hearing may be filed
with the Presiding Officer by any party
to such proceedings not later than thir-
ty (30) days prior to the hearing. A mo-
tion for consolidation for the purpose
of appeal may be filed by any party to
such proceedings within 10 days after
issuance of the Initial Decision. A mo-
tion to consolidate shall be served upon
all parties to all proceedings whose
joinder is contemplated. The pro-
ceedings may be consolidated where to
do so would tend to avoid unnecessary
costs or delay. Such consolidation may
also be ordered upon the initiative of
the Presiding Officer or the Adminis-
trator, as appropriate. The Presiding
Officer may order separate hearings on
any issue where to do so would pro-
mote economy or convenience or would
avoid prejudice to a party.

Subpart C—Prehearing Proce-
dures; Motions; Interlocutory
Appeadls; Summary Judgment;
Settlement

§511.21 Prehearing conferences.

(a) When held. (1) A prehearing con-
ference shall be held in person or by
conference telephone call, except in un-
usual circumstances, approximately
fifty (50) days after publication in the
FEDERAL REGISTER of the complaint,
upon ten (10) days notice to all parties
and participants, to consider any or all
the following:

(i) Motions for consolidation of pro-
ceedings;

(ii) Identification, simplification and
clarification of the issues;

(iii) Necessity or desirability of
amending the pleadings;

(iv) Stipulations and admissions of
fact and of the content and authen-
ticity of documents;

(v) Oppositions to notices of oral ex-
amination;

(vi) Motions for protective orders to
limit or modify discovery;

37

§511.23

(vii) Issuance of subpoenas to compel
the appearance of witnesses and the
production of documents;

(viii) Limitation of the number of
witnesses, particularly the avoidance
of duplicate expert witnesses;

(ix) Matters of which official notice
will be taken and matters which may
be resolved by reliance upon findings of
other Federal agencies; and

(x) Other matters which may expe-
dite the conduct of the hearing.

§511.22 Prehearing briefs.

Not later ten (10) days prior to the
hearing, the parties shall, except when
ordered otherwise by the Presiding Of-
ficer in unusual circumstances, simul-
taneously serve and file prehearing
briefs, which shall set forth (a) a state-
ment of the facts expected to be
proved, and of the anticipated order of
proof; (b) a statement of the issues and
the legal argument in support of the
party’s contentions with respect to
each issue; and (c) a table of authori-
ties with a designation by asterisk of
the principal authorities relied upon.

§511.23 Motions.

(a) Presentations and dispositions. Dur-
ing the time a proceeding is before a
Presiding Officer, all motions, whether
oral or written, except those filed
under §511.42(e), shall be addressed to
the Presiding Officer, who shall rule
upon them promptly after affording an
opportunity for response.

(b) Written motions. All written mo-
tions shall state the particular order,
ruling, or action desired and the
grounds therefor. If a motion is sup-
ported by memoranda, affidavits or
other documents, they shall be served
and filed with the motion. All motions
shall contain a proposed order setting
forth the relief sought. All written mo-
tions shall be filed with the Executive
Secretary and served on all parties,
and all motions addressed to the Ad-
ministrator shall be in writing.

(c) Responses. Within ten (10) days
after service of any written motion or
petition or within such longer or short-
er time as may be designated by these
Rules or by the Presiding Officer or the
Administrator, the opposing party or
parties shall file a written response to
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